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January 3, 2008 JAN
?
The Honorable Vemon A Williams, Sceretary TRANg, SE
Surface Transportation Board ‘ SPORI;;

395 E Street, S W
Washington, DC 20423-000]

RE  Boston & Mainc Corporation and Spninglield Termunal Rallway Company - #

Abandonment and Discontinuance of s¢rvice — Over the Concord & Claremont
Branch — Mernmack County. New Hampshire — Dochet No AB 32 (Sub No
102X) and Docket No AB 355 (Sub No 36X)

Dear Secretary Willlams

Enclosed for filing 1n the above captioned procecding, please find an onginal and
ten copies of the Verified Notice of Exemption dated January 3. 2008. filed on behalf of
thc Boston & Maine Corporation and the Springficld Terminal Rmiway Company
Additionally, please find a check in the amount of $6,400 00 representing the appropnate
fee for filing

Should you have any questions in regard to this filing, please contact the
undersigned at (978) 663-1029 Thank you in advance for vour assistance with this
matter

Sincerely. 2 i

Afeotot I G FILED
Michael Q Gean "
Staff Attorncy . JAN - 7 2003
Pan Am Railways SURFACE

TRANSPORTATION BOARD
Enclosures — Original and 10 copies

At



BEFORE THE
SURFACE TRANSPORTATION BOARD
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DOCKET NO AB 32 (Sub No. 102X)
DOCKET NO AB 355 (Sub No. 36X) 7 0 ¢

22

BOSTON & MAINE CORPORATION
SPRINGFIELD TERMINAL RAILWAY COMPANY
-ABANDONMENT AND DISCONTINUANCE OF SERVICE-
CONCORD & CLAREMONT BRANCH, MERRIMACK COUNTY,
NEW HAMPSHIRE

VERIFIED NOTICE OF EXEMPTION

Boston & Maine Corporation (the “B&M") and the Springfield Terminal Raillway
Company (“ST™) filc this Ventied Notice of Exemption pursuant to the Board's
regulations at 49 C.F.R. §1152 50 This Notice of Exemption seeks to abandon and
discontinue service by B&M and ST over a line of railroad known as the Concord &
Claremont Branch 1n Concord, New Hampshirc, cxtending from mulepost 0 9 to milepost
1 86 1n Mermmack County In accordance with the aforementioned regulations, B&M
and ST make the following responses

RESPONSETO49 CFR SECTION 1152 50(d)(2)
1 Proposed Consummation Date

The proposed consummation date of this discontinuance 1s February 27,
2008

2 Certification Required 1n Section 1152 50(b)

The required certification 1s set forth as Exhibit B to this Notice of
Exemption

3 Information required 1n Section 1152 22(a)(1-4).(7),(8) and (e)(4)
(a) General
(1)  Exact name of apphcant

Boston & Maine Corporation
Springfield Terminal Railway Company



(©

(2)

(3)

4

M

®

Whether applicant 1s a common carner by railroad
subject to the Interstatc Commerce Act

B&M and ST arc common camers by railroad
subject to the Interstatc Commerce Act

Relief sought

B&M and ST seck to abandon (B&M) and
discontinue (ST) service over the line

Dectailed map of the line
Map 1s attached hercto as Exhibit A

Name, title and address of representative of
applicant to whom correspondence should be sent

Michael Q Geary, Esq

Boston & Mame Corporation
Springfield Tcrminal Railway Company
Iron Horse Park

North Billerica, MA 01862

Umited States Postal Zip Codes that the hine
traverses

Z1ip Codec 03301

Rural and community impact

(4)

Statement of whether the properties proposed to be
abandoned are suitable for usc for other public
purposes. including roads or highways, other forms
of mass transportation, conscrvation, energy
production or transmssion, or recreation If the
applicant 1s aware of any restriction on the title to
the property, including any reversionary interest,
which would affect the transfer of titlc or the use
of property for othcer than rul purposes, this shall
be disclosed

B&M and ST are unsurc about the suitability of the
Lme for public non-rail purposes Prior to the
cffective date of this abandonment, title to the Line



will be acquired by third parties
4 The Level of Labor Protection

B&M and ST understand that. 1n exempting the proposed
abandonment and discontinuance, the Board does not relieve the
carner of 1ts statutory obligation to protect the interests of
employees See49 CFR § 1152 50(c) Accordingly, PT and ST
anticipate that the Board will impose the conditions set forth in
Oregon Short Line R. Co —Abandonment- Goshen, 3601 C C 91
(1979), for the benefit of employees who may be adversely
affected by the proposcd abandonment and discontinuance

5 Certiticate of Compliance with the Notice Requirements of Section
1152 50(d)(1)
The required certificate 1s set forth as Exhibit C to this Notice of
Exemption

6 Environmental Report and Historical Report

The Environmental /Historical Report required by 49 C F R 1105 7
and 1105 8 1s attached as exhibit D to this Notice of Exemption
Attached, as Exhibit E, 1s a certificate affirming B&M and ST's
comphancc with49 CFR 110511

7 Newspaper Notice

The Newspaper Noticc required by 49 C F R 1105 12 was
published on December 14, 2007 A certification 1s attached

8 Verfication

The required verification 1s set forth as Exhibit F to this Notice of
Exemption

Respectfully submutted,

S foihailD e
Michacl Q Geary
Staft” Attorney
Boston & Maine Corporation
Springficld Terminal Raillway Company
Iron Horse Park
North Billerica, MA 01862
Dated January 3, 2008
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EXHIBITB

CERTIFICATION REQUIRED

IN 49 C.F.R. SECTION 1152.50(b)

In accordance with 49 C F R Section 1152 50(b), | hereby certity that, with
respect to the line, which 1s the subject of the Notice of Exemption in Docket No AB 32
(Sub No 102X) and Docket No 355 (Sub No 36X) (1) no local traftic has moved over
the line for at least two years prior to the date hereof, and (2) there 1s no overhead traffic
on the ling, and (3) no formal complaint filed by a user of rail service on the line (or state
or local agency acting on behalf of such user) regarding cessation of service over the line
15 cither pending with the Board or any U § Dustrict Court or has been decided 1n favor
of a complainant within the two-ycar period prior to the datc hereof The foregoing
certification 1s made on behalf of the Boston & Maine Corporation and the Sprningficld
Terminal Raillway Company by the undersigned after due and careful investigation of the
matters herein certified and based on the best knowledge, information and belief of the
undersigned

Michael Q Geary

Dated January 3, 2008



EXHIBITC

CERTIFICATE OF COMPLIANCE WITH
NOTICE REQUIREMENTS OF

49 CFR_ 115250 ()1
In accordance with 42 C F R Scction 1152 50(d)(2), I hereby certify that

On November 30, 2007, T caused to be served by FedEx overmight dehvery
service, the notice required by 49 C F R Section 1152 50(d){(1). upon

Commussioner Charles O’Leary
Department of Transportation

State of New Hampshire

John O. Morton Building

7 Hazen Drive

Concord, New Hampshire 03302-0483

Office of Special Assistant for
Transportation Engincering

Railroads for National Defense Program
Military Traffic Management Command
Transportation Engineering Agency
720 Thimble Shoals Blvd — Suite 130
Newport News, VA 23606

Mane Rust

Regional Director

National Park Scrvice, NE Region
Recreation Resources Division
U.S Customs Housc

200 Chestnut St , 5™ Floor
Philadelphia, PA 19106

Gail Kimball

Chief of Forest Service

U.S Department of Agriculture
201 14"™ Street

Washington, DC 20250

Dated January 3, 2008

Itfton) 2

‘Michacl Q Geary
Staff Aftorney
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CONCORD & CLAREMONT BRANCH

ENVIRONMENTAL/HISTORICAL REPORT

Docket No. AB 32 (Sub No. 102X)

Docket No. AB 355 (Sub No. 36X)

I ENVIRONMENTAL REPORT:
The following information 1s provided 1n accordance with 49 C.F.R § 1105.7(e)

1) Proposed Action and Alternatives:
The Boston and Maine Corporation (“B&M™") and the Springfield Terminal Railway

Company (“ST") (collectively the “Applicants”) propose to abandon and discontinue
service over a 0 96 mile portion of the so-called “Concord & Claremont Branch™ line of
rallroad (the “Line™). A map of the proposed abandonment and discontinuance has
previously been provided to all parties receiving this report, and is attached as Exhibit
wA™

Due to the mability to generate traffic over the Line, there 1s no reasonable alternative

to abandonment and discontinuance

2) Transportation System:
There will be no substantial cffect on existing regional or local transportation systems

or patterns.
There 15 no passenger or freight traffic on the Line Any traffic previously moving

over the Line was rerouted more than two (2) years ago

3) Land Use:'
1) The Apphcants believe that”the proposed action 1s consistent with and n

furtherance of local land use plans

! The Apphcants attach to this Environmental/Historical Report as an Appendix all correspondence
received from federal, state. and local authorities and agencies 1n response to the Applicants’ request for
comments regarding the proposed abandonment/discontinuance of service



n) Based on consultations with the US Department of Agnculture Natural
Resources Conservations Service the Applicants believe that the proposed action will
have no effect or adverse impact on any prime agricultural land

1) This action 1s outside the boundary of the New Hampshire coastal zonc

1v) The Applicants are unsure whether the nght-of-way 1s suitable for alternative
public use under 49 U.S.C. 10906

4) Encrgy: -
— 1) The transportation of energy resources will not be affected by the proposed
action
1) The proposed action will have no effect on the movement and/or recovery of
recyclable commodities
1) The proposed action will increasc overall energy efficiency in that 1t will
allow the Applicants to eliminate their potential responsibility for costly and cnergy
consuming maintenance operations for an unused portion of the Line.
1v) The proposed action will not cause a diversion from rail to motor camier 1n
excess of the threshold levcls set forth at 49 C F R. § 1105 7 (e}4)av)(A) or (B)

5) Air:
The proposed action will not result 1n any of the increases set forth at 49 C.F.R. §
1105.7 (e)5).

6) Noise:
The proposed action will not result 1n or exceed any of the thresholds set forth at 49
C.F.R. § 1105 7 (e)(6)

7) Safety:
1) The proposcd action will have no adverse effect on public health and safety

11) No hazardous matcnals will be diverted to highway transportation.

1) No known hazardous waste sites or spills exist on the Line.



8) Biclogical Resources:
1) The Applcants know of no endangered or threatened species or critical

habaitats that will be affected by the proposed action The Applicants requested comments
from the U.S. Fish and Wildlife Service 1n this regard The Service responded and has
advised the Applicants that “no federally-listed or proposed, threatened or endangered
species or critical habitat under the junsdiction of the U S Fish and Wildlife Service are
known to occur in the project area(s) ™

1) The Apphcants beheve no national or state parks or forests will be affected by

the proposed action

9) Water:

1) The Applicants contemplate no action inconsistent with federal, state and/or
local water quality standards.

1) The Applicants do not beheve the proposed action wili require any permits
under section 404 of the Clean Water Act No salvage operations will be undertaken by
the Applicants No designated wetlands or 100-year flood plains will be affected by the
proposed action

i) Permits under section 402 of the Clean Water Act are not required for the

proposed action.

10) Proposed Mitigation:
Because no adverse environmental impacts are expected to result from the proposed

action, no mitigation will be needed or 1s planned.

11) Additional Information for Rail Constructions:

The proposed action 1s not a rail construction proposal, so this scction does not apply



II HISTORIC REPQORT:
The following information 1s provided in accordance with49 CF R § 1105 8 (d)

1) Maps:
A topographical map 1s attached hereto as Exhibit “A™

2) Description of the Right-of-Way:
The portion of Line at 1ssue 1s approximately 0.96 miles 1n length The width of the

night-of-way 1s mostly 66 feet wide with a changc of 82 5 feet and 132 feet widths 1n a
few locations The area 1s urban and generally level. The attached topographic map

indicates the Line’s topography

3) Photographs of Railroad Structures:
The Applicants know of no significant ratlroad structures on the Line that are 50

years or older The Applicants have made wntten request for comments from the New
Hampshire Histortcal Commussion with regard to the anticipated effect of the proposed

action on historical resources.

4) Construction Dates:
Not applicable

5) History of Operations:
The Line was constructed 1n the late 1850°s Portions of the Line were acquired 1n

the late 1840's and early 1850°s. The Line histoncally served as part of a local system of
branch lines. No local or overhead traffic has moved over the Line for at least two years
The proposed abandonment and discontinuance of service will not affect carner

operations 1n the arca

6) Summary of Useful Documents:



The Applicants possess standard valuation maps of all portions of the Line, which

indicate any and all culverts, bndges, and other structures that may exist

7} Opinion as to Historical Significance:
The Applicants know of no significant structures on the Line (such as bridges,

trestles, stations, tunnels, track supports, etc ) that are 50 years or older The Applicants
are not aware of any culturally significant locations, archeological sitcs or umique

landforms located along the Line or that will be affected by the proposed action.

8) Description of Prior Subsurface Disturhance:
The Apphcants know of no prior subsurface ground disturbance, fill or other

environmental conditions that might affect the archcological recovery of resources and

the surrounding terrain.

11l CERTIFICATE OF SERVICE:

This certifies that the Apphicants will serve copies of this Environmental/Historical

Report upon and, prnior to such service, consulted, or attcmpted to consult, with

W./Q/f_—
Michael Q Geary

parties 1dentificd on the attached Service List

Dated: November 13, 2007
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CONCORD & CLAREMONT BRANCH
SERVICE LIST ENVIRONMENTAL/HISTORICAL REPORT
DOCKET NO.: AB 32 (SUB NO. 102X)
AB 355 (SUB NO. 36X)

New Hampshirc Office of State Planning
Intergovernmental Review Process

57 Regional Drive, #3

Concord, NH 03301-8519

NH Department of Environmental Services
29 Hazen Dnive

PO Box 95

Concord, NH 03302-0095

New Hampshire Coastal Program
Department of Environmental Scrvices
29 Hazen Dnive

PO Box 95

Concord, NH 03302-0095

Mr Thomas Aspell, Jr
City Manager

41 Green Street
Concord, NH 03301

EPA New England, Region 1
1 Congress Street

Suite 1100

Boston, MA 02114-2023

US Fish and Wildlife Service
New England Field Office
70 Commercial Street

Suite 300

Concord, NH 03301-5087
ATTN: Mr Anthony Tur



US Amy Corps of Engineers
New England Distnict

696 Virgima Road

Concord. MA 01742-2751

National Park Service
Northeast Region

US Custom House

200 Chestnut Street
Fifth Floor
Philadelphia, PA 19106

Natural Resources Conservation Service
USDA

Federal Building

2 Madbury Road

Durham, NH 03842

NGS Information Services, NOAA, N/NGS12
National Geodetic Survey SSMC-3, #9202
1315 East-West Highway

Silver Spring, MD 2091Q-3282

New Hampshire Division of Histonc Resources
19 Pillsbury Street

2" Floor

Concord, NH 03301-3570



APPENDIX



United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Cffice

70 Commercial Street, Suite 300
Concord, New Hampshire 03301-5087

QOctober 24, 2007
Reference Project Locauon
Railroad abandonment. AB 32 (Sub 01X) Southington, CT
AB 355 (Sub 35X)
Railroad abandonment. AB 32 (Sub 102X) Concord. NH
AB 355 (Sub 36X)

Michael Geary

Pan Am Raijlways

Iron Horse Park

No Billerica. MA 01862

Dear Mr Geary

Thes responds te your recent correspondence requesling information on the presence ot lederally-
listed and/or proposed endangered or threaténed species n relation to the proposed activity(ics)
referenced above

Based on information currently available to us. no federally-listed or proposed. threatened or
cndangered species or critical habitat under the jurisdicuon of the U S TFish and Wildhife Service are
known to occur in the project arca(s) Preparation of a Biological Assessment or further consultation
with us under Section 7 of the Endangered Species Act 1s not required

This conchudes our review of listed species and critical habitat in the project location(s) and environs
referenced above No further Endangered Species Act coordination of this type 1s necessary for a
penod of one year from the date of this letter, unless additional information on listed or proposed
species becomes available -

In order to curtail the nced to contact this office 1n the future for updated lists of federally-listed or
proposed threatened or endangered species and critical habitats, pleasc visit the Endangered Species
Consultation page on the New England Field Office’s website

www fws pov/northeast/newenglandfieldoffice/EndangeredSpec-Consultation him

In addition. there 1s a hink to procedures that may allow youto concluﬂclf habitat for a hs;ed‘%peﬂes -
15 present 1n the project area  If no habitat exists. then no federally- hsled specics aré présengn r.he '
projcct arca and there 1s no need to contact us for [urther consultation If the above conclusmn !
cannot be reached. further consultation with this office 1s advised  Information describing tige

and location of the proposed activity that should be provided to us for funhcr informal consull pge

can be found at the above- rcferenced site - ""'-ﬂ----J

PEVTN ————




Thank vou for your coordination Please contact us at 603-223-2541 1f we can be of further
assistance

Sincerely yours,

haytp-

Anthony P Tur
Endangered Species Specialist
New England Field Office




EXHIBITE

CERTIFICATE OF COMPLIANCE
WITH NOTICE REQUIREMENTS OF
49CFR 110511 AND 11035 7(b)

In accordance with 49 C F R Scction 1105 7(b), I hereby ccrtity that on

November 15, 2007, a copy of the Environmental/Histornical Report was served upon the

parties listed below, by first-class mail, certified, postage prcpalz E : ? ; -
Michicl Q Geary

Dated 01/03/08

New Hampshire Oftice of State Planning
Intergovernmental Review Process

57 Regional Dnive, #3

Concord, NH 03301-8519

NH Department of Environmental Services
29 Hazen Dnve

PO Box 95

Concord, NH 03302-0095

New Hampshire Coastal Program
Department of Environmental Services
29 Hazen Drive

PO Box 95

Concord, NH 03302-0095

Mr Thomas Aspell, Jr.
City Manager

41 Green Street
Concord, NH 03301

EPA Necw England, Region 1
1 Congress Street

Suite 1100

Boston, MA 02114-2023

US Fish and Wildlifc Service
New England Field Office
70 Commercial Street

Suite 300

Concord, NH 03301-5087
ATTN Mr Anthony Tur

U S Army Corps of Engincers
New England District

696 Virgima Road

Concord, MA 01742-2751

National Park Service
Northeast Region

US Custom House

200 Chestnut Street
Fifih Floor
Philadelphia, PA 19106

Natural Resources Conservation Service
USDA

Federal Building

2 Madbury Road

Durham, NH 03842

NGS Information Services, NOAA,
N/NGS12

National Geodctic Survey SSMC-3,
#9202

1315 East-West Highway

Silver Spring, MD 20910-3282

New Hampshirc Division of Histonc
Resources

19 Pillsbury Street

2™ Floor

Concord, NH 03301-3570




EXHIBIT F

VERIFICATION

State of Massachusetts )
)
Middlesex County )

Michael Q Geary, being duly sworn, states that he 1s a Staff Attorney for the
Boston & Maine Corporation and the Springfield Terminal Raillway Company, that he 1s
authonzed to venfy and file with the Surface Transportation Board the foregoing Notice
of Exemption in Docket No AB 32 (Sub No 102X) and AB 355 (Sub No 36X)on
behalf of the Boston & Maine Corporation and the Springfield Terminal Raillway
Company, that he has carefully examined all of the statements in the Notice of
Excemption, and that all representations set forth therein are true and correct to the best of
his knowledge, information and belief

St NP

Michael Q Geary

Subscnbed and sworn to before me.
A MNotary Public 1n and for the State
And County above named, this

3" day of January, 2008

1] q 4
My Commlssmn Expires 3/ I;Z/ 010




CERTIFICATION REQUIRED
IN 49 C.F.R. SECTION 1105.12

In accordance with 49 C F R Scction 1105 12, I hercby certifv that, with respect
to the linc. which 1s the subject of the Notice of Exemption 1in Docket No AB 32 (Sub
No 102X) and Docket No 355 (Sub No 36X) [ have published a notice in a newspaper
of general circulation 1 cach county 1n which the line 15 located before the date of the
notice of exemption was filed (See attached tear sheet of the Concord Momitor)

e 2
Michacl Q Geary

Dated January 3, 2008
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